
HOUSE OF REPRESENTATIVES" !106TH CONGRESS

2d Session
REPORT

106–945

ENACTMENT OF PROVISIONS OF
H.R. 5408, THE FLOYD D. SPENCE

NATIONAL DEFENSE AUTHORIZATION
ACT FOR FISCAL YEAR 2001

CONFERENCE REPORT

TO ACCOMPANY

H.R. 4205

OCTOBER 6, 2000.—Ordered to be printed

VerDate 11-MAY-2000 01:41 Oct 09, 2000 Jkt 066636 PO 00000 Frm 00001 Fmt 6012 Sfmt 6012 E:\HR\OC\HR945.000 pfrm03 PsN: HR945



330

‘‘(1) The period for carrying out the program authorized under this
section begins on October 17, 1998, and ends on October 16, 2005.’’;
and

(3) in subsection (f), by striking ‘‘on the day before the ter-
mination of the program’’ and inserting ‘‘on the last day of the
program period specified in subsection (e)(1)’’.
(b) EXPANSION OF SCOPE.—Subsection (a) of such section, as

amended by subsection (a)(1) of this section, is further amended by
inserting before the period at the end the following: ‘‘and research
and development projects administered by laboratories designated
for the program by the Secretary from among the laboratories of
each of the military departments’’.

(c) LIMITATION ON NUMBER OF APPOINTMENTS.—Subsection
(b)(1) of such section is amended to read as follows:

‘‘(1) without regard to any provision of title 5, United States
Code, governing the appointment of employees in the civil serv-
ice, appoint scientists and engineers from outside the civil serv-
ice and uniformed services (as such terms are defined in section
2101 of such title) to—

‘‘(A) not more than 40 scientific and engineering posi-
tions in the Defense Advanced Research Projects Agency;

‘‘(B) not more than 40 scientific and engineering posi-
tions in the designated laboratories of each of the military
services; and

‘‘(C) not more than a total of 10 scientific and engineer-
ing positions in the National Imagery and Mapping Agency
and the National Security Agency;’’.

(d) RATES OF PAY FOR APPOINTEES.—Subsection (b)(2) of such
section is amended by inserting after ‘‘United States Code,’’ the fol-
lowing: ‘‘as increased by locality-based comparability payments
under section 5304 of such title,’’.

(e) COMMENSURATE EXTENSION OF REQUIREMENT FOR ANNUAL
REPORT.—Subsection (g) of such section is amended by striking
‘‘2004’’ and inserting ‘‘2006’’.

(f) AMENDMENT OF SECTION HEADING.—The heading for such
section is amended to read as follows:
‘‘SEC. 1101. EXPERIMENTAL PERSONNEL PROGRAM FOR SCIENTIFIC

AND TECHNICAL PERSONNEL.’’.

SEC. 1114. CLARIFICATION OF PERSONNEL MANAGEMENT AUTHORITY
UNDER PERSONNEL DEMONSTRATION PROJECT.

(a) ELIMINATION OF REQUIREMENT FOR OPM REVIEW AND AP-
PROVAL.—Section 342 of the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103–337; 108 Stat. 2721) is
amended—

(1) in subsection (b)(1), by striking ‘‘, with the approval of
the Director of the Office of Personnel Management,’’; and

(2) in subsection (b)(3)—
(A) by striking ‘‘and’’ at the end of subparagraph (A);
(B) by striking ‘‘section 4703.’’ and inserting ‘‘section

4703; and’’ at the end of subparagraph (B); and
(C) by inserting at the end the following new subpara-

graph (C):
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‘‘(C) the Secretary shall exercise the authorities granted
to the Office of Personnel Management under such section
4703.’’.

(b) INCREASE IN LEVEL OF AUTHORIZED PAY.—Section 342(b) of
such Act is further amended by adding at the end the following new
paragraph:

‘‘(5) The limitations in section 5373 of title 5, United States
Code, do not apply to the authority of the Secretary under this sec-
tion to prescribe salary schedules and other related benefits.’’.

Subtitle C—Educational Assistance

SEC. 1121. RESTRUCTURING THE RESTRICTION ON DEGREE TRAINING.
Section 4107 of title 5, United States Code, is amended—

(1) in subsection (a), by striking ‘‘subsection (b)’’ and insert-
ing ‘‘subsections (b) and (c)’’;

(2) in subsection (b)(1), by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a) or (c)’’; and

(3) by adding at the end the following new subsection:
‘‘(c) With respect to an employee of the Department of Defense—

‘‘(1) this chapter does not authorize, except as provided in
subsection (b) of this section, the selection and assignment of
the employee for training, or the payment or reimbursement of
the costs of training, for—

‘‘(A) the purpose of providing an opportunity to the em-
ployee to obtain an academic degree in order to qualify for
appointment to a particular position for which the aca-
demic degree is a basic requirement; or

‘‘(B) the sole purpose of providing an opportunity to the
employee to obtain one or more academic degrees, unless
such opportunity is part of a planned, systematic, and co-
ordinated program of professional development endorsed by
the Department of Defense; and
‘‘(2) any course of post-secondary education delivered

through classroom, electronic, or other means shall be adminis-
tered or conducted by an institution recognized under standards
implemented by a national or regional accrediting body, except
in a case in which such standards do not exist or the use of
such standards would not be appropriate.’’.

SEC. 1122. STUDENT LOAN REPAYMENT PROGRAMS.
(a) COVERED STUDENT LOANS.—Section 5379(a)(1)(B) of title 5,

United States Code, is amended—
(1) in clause (i), by inserting ‘‘(20 U.S.C. 1071 et seq.)’’ be-

fore the semicolon;
(2) in clause (ii), by striking ‘‘part E of title IV of the High-

er Education Act of 1965’’ and inserting ‘‘part D or E of title
IV of the Higher Education Act of 1965 (20 U.S.C. 1087a et
seq., 1087aa et seq.)’’; and

(3) in clause (iii), by striking ‘‘part C of title VII of Public
Health Service Act or under part B of title VIII of such Act’’ and
inserting ‘‘part A of title VII of the Public Health Service Act
(42 U.S.C. 292 et seq.) or under part E of title VIII of such Act
(42 U.S.C. 297a et seq.)’’.
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Subtitle B—Demonstration and Pilot Programs

Pilot program for reengineering the equal employment opportunity
complaint process (sec. 1111)
The House bill contained a provision (sec. 1106) that would au-

thorize the Secretary of the Navy to carry out a five-year pilot pro-
gram to demonstrate improved processes for the resolution of equal
employment opportunity complaints.

The Senate amendment contained no similar provision.
The Senate recedes with an amendment that would require the

Secretary of Defense to conduct a three-year pilot program to dem-
onstrate improved processes for the resolution of equal employment
opportunity complaints in a minimum of one military department
and two defense agencies, and would require a report to the Com-
mittees on Armed Services of the Senate and the House of Rep-
resentatives not later than two years after initiation of the pilot
program.

Work safety demonstration program (sec. 1112)
The Senate amendment contained a provision (sec. 1105) that

would direct the Secretary of Defense to conduct a two-year work
safety demonstration program in which private sector work safety
models would be used to determine whether the work safety record
of civilian employees of Department of Defense can be improved.

The House bill contained no similar provision.
The House recedes.

Extension, expansion, and revision of authority for experimental
personnel program for scientific and technical personnel (sec.
1113)
The Senate amendment contained a provision (sec. 1113) that

would extend, expand, and revise the authority for the experi-
mental civilian personnel program for scientific and technical per-
sonnel previously authorized in section 1101 of the National De-
fense Authorization Act for Fiscal Year 2000 (Public Law 106–65)
to expand the number of positions in the Defense Advanced Re-
search Projects Agency from 20 to 40 and would extend the author-
ity to the military departments for use in the defense laboratories,
the National Imagery and Mapping Agency, and the National Secu-
rity Agency.

The House bill contained no similar provision.
The House recedes.

Clarification of personnel management authority under personnel
demonstration project (sec. 1114)
The Senate amendment contained a provision (sec. 1114) that

would provide direct hiring authority to the defense laboratory di-
rectors to appoint individuals and fix their compensation without
the review or approval of any official or agency other than the
Under Secretary of Defense for Acquisition, Technology and Logis-
tics.

The House bill contained no similar provision.
The House recedes with an amendment that would authorize

the Secretary of Defense to establish and to operate demonstration
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programs in the defense laboratories without the review or ap-
proval of the Office of Personnel Management and would raise the
limit on compensation that may be provided to laboratory employ-
ees under a demonstration project. The amendment would author-
ize the Secretary of Defense to appoint individuals and fix their
compensation without the review or approval of the Office of Per-
sonnel Management or any other outside official or agency.

The conferees believe that this is the single most important
step the Secretary of Defense could take to enable the defense lab-
oratories to compete with the private sector for scientific talent,
and that the applicable requirements could adequately be ad-
dressed through after-the-fact review. The conferees urge the Sec-
retary of Defense to provide the laboratory directors with direct
hiring authority, as authorized by this section.

Subtitle C—Educational Assistance

Restructuring the restriction on degree training (sec. 1121)
The House bill contained a provision (sec. 1102) that would au-

thorize the Secretary of Defense to pay tuition for a civilian em-
ployee to obtain an academic degree if that degree training occurs
at an accredited institution and is part of a planned Department
of Defense professional development program.

The Senate amendment contained a similar provision (sec.
1118).

The Senate recedes.

Student loan repayment programs (sec. 1122)
The Senate amendment contained a provision (sec. 1069) that

would require the Director of the Office of Personnel Management
to, not later than 240 days after enactment of this Act, issue regu-
lations that would implement the student loan repayment program,
would eliminate the restriction on repayment of student loans to
professional, technical, or administrative personnel, and would in-
clude federal student loan repayment programs established since
enactment of earlier statutory authority.

The House bill contained no similar provision.
The House recedes.

Extension of authority for tuition reimbursement and training for
civilian employees in the defense acquisition workforce (sec.
1123)
The House bill contained a provision (sec. 1103) that would ex-

tend the ‘‘shortage of personnel’’ designation for qualified civilian
acquisition personnel of the Department of Defense until Sep-
tember 30, 2005, in order to permit such personnel to qualify for
reimbursement of expenses for training and tuition.

The Senate amendment contained a similar provision (sec.
1104).

The House recedes.
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